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SUPPLEMENT TO PROPOSED AMENDMENT AFTER FINAL 



Sir: 



Applicant wishes to bring to the Examiner's attention that on April 30, 2007, the Supreme 
Court, in KSR Int'l Co. v. Teleflex, Inc. (Slip Opinion), abrogated the Federal Circuit's "teaching, 
suggestion, motivation" test (the TSM Test) as being a rigid, sine qua non, test for determining 
obviousness. That recent Supreme court decision has no effect on the patentability of the claims 
now at issue here because: 1) the present invention is patentable over the prior art of record for ^ 
the reasons stated in the pending Proposed Amendment After Final, which does not rely on any 
lack of "teaching, suggestion, motivation" in order to show non-obviousness of the present 
invention over the prior art; 2) the KSR decision indicated that while the TSM Test is not a sine 
qua non requirement for determining obviousness, it is still a factor (and here, there is no such 
teaching, suggestion or motivation, which while no longer conclusive, is still a factor suggesting 
that the invention is not obvious; and 3) the KSR decision reiterated that secondary 
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considerations such as need, unsuccessful efforts or copying, remain strong indicia of non- 
obviousness, and as noted before, such evidence is now in the record. 

Applicant respectfully and earnestly requests that a Notice of Allowance be issued as to 
all claims in the Listing of Claim in the pending Proposed Amendment after Final. 

Respectfully submitted. 
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